
 

 

 

 

WHO SIGNED THESE PROCESSES? 

  by Ibifubara Berenibara1 

 

I n t r o d u c t i o n  

Litigation or the  process of  dispute resol ution is  te rmed to b e a very se r ious 

process.  I t  is  the pr ocess  that potential l y  culminates in  the deter mination of  

ri ghts  and l i abil ities ,  which could be  of  enormous consequence .  L egal  

practitioners  are  cons equently required to t reat  the  process  with utmost  caution,  

due re gard  and give  it  apt  attention .   

 
Unfortunately,  t he  pr ocess  of  dispute  r esolution has  in  some  instances  inclined 

tes.  The  

laxity displayed by  some pr acti tioners  in  th e process eventually culminated in the 

courts  interve ntion ,  by call ing for caution  in many  of  their  r ecent de cisions .  

 
The above  suggests  that  the  ne ed to  tr eat  the process of  dispute resolution as  a  

serious business has spurred the Supre me Court  to  urge p arties and le gal  

practitioners al ike to attach seriousness to the practice  of  law w hich begins with  

cl ient s  to  the legal  practitioner,  up to post-judgment  

activities .  One veritab le tool  used by the courts  to achieve this  is  the call  for p roper  

disclosure of the identity  of  pe rson engaged as le gal  practitio ne rs.   

 
The guise of  a law  fir m rep resenting a l i t i gant in  the  opinion of  the courts,  is  not  

only insufficient  in di sclosing  such an identity  of  a le gal  practitioner ,  but  must be  

deterr ed as  non - comp liant wi th Nigerian law.  O f  course,  the  cou rts  have  moved 

some s teps further  to cautiously acknowle dge the  relev ance  and  use of Nigerian Bar  

Association  stamp s, 2 which have Supreme  Court re gistration nu mbers  peculiar to  

every le gal  practitioner qualified to  practi ce in  Ni geria  and the d esir abil ity  of  

                                                                 
1 LLM; MCIArb; ACTI; Senior Associate at AELEX; iberenibara@aelex.com  
2 Nyesom v. Peterside [2016] 7 NWLR (Pt. 1512) 452 

EXPERTISE: 

COMMITMENT: 

SOLUTIONS: 

http://www.aelex.com/catalog/ibifubara-berenibara60.php?cat_id=1&number=0
http://www.aelex.com/catalog/ibifubara-berenibara60.php?cat_id=1&number=0
http://www.aelex.com/
mailto:iberenibara@aelex.com


 
ADMIRALTY & MARITIME | AVIATION | BANKING & FINANCE | BUSINESS RE-ORGANISATION & INSOLVENCY | CAPITAL MARKETS | CORPORATE & COMMERCIAL | ENERGY & 

NATURAL RESOURCES | ENVIRONMENT | INFRASTRUCTURE | INSURANCE | INTELLECTUAL PROPERTY | LABOUR & EMPLOYMENT | LITIGATION & DISPUTE RESOLUTION | 

REGULATORY COMPLIANCE |  TAXATION  

 

affixing such s tamps  on ev ery court  proces s  signed by le gal  p ractitioners. 3 Indee d, 

mechanism.  This  shows that  last  may not  have b een seen  on this  issue.  

 
S i g n i n g  o f  P r o c e s s e s   E m e r g i n g  I s s u e s  

It  is  impe rative  to  note that  the  practice  Rules of  various  cour ts  pr ovide  that  a  p arty  

may conduct his  case  by himself  or  by a  le gal  practitione r  of  hi s  choice.   

The High  Court  of  Lagos  State  for  examp le ,  imposes  the conditions  that  e very  

originating pr ocess s hall  be prepare d by a Claimant or  his  le gal  practitioner. 4 

Having given the Clai mant  the  latitude  to  p repare  his  originating processes,  he is  

under s ome  compulsion to  append his  sign ature  on  the  originating process.  Whe re  

however  the  originating processes  ar e  to  be  prepared by  a  legal  p r actitioner,  just  as  

i t  is  required of  the  C laimant  to  append his  signature,  the le gal  p ractitioner  is  to  

ensure that  e ach  copy  of  the  ori ginating pr ocess  is  si gned by  hi m. 5 The  l i ti gant  or 

the le gal  pr acti tioner  to  sign the court  processes  e xtends  to every  

pleading as well ,  as  Order 15(2)  of  the Rules provides that pleadings shall  be signe d 

by a  legal  practitione r  or  by the p arty  if  he  s ues or  defends  in pers on. 6  

 
The implication of th e above  provisions is  that a  cour t ou ght not to assume or  

exercise jurisdiction over a suit  where the  originating process is  not signed either  

by the  l i tigant  or  b y a  legal  pr actitione r rep resenting him, having not  be en 

commence d by  due  pr ocess. 7 Where  there for e a  Wri t  of  Su mmons  for example  is  not  

signed by the  Claimant or  a  legal  practitione r as  compulsori ly  required by  law,  that  

suit  is  incompete nt. 8  

 
The series of  cases  that  fol low the de cision of  Okafor v.  Nweke ,  serve as 

authoritative  answer  to  the  question wh ether  a  law  firm qualifies  as  a  legal  

practitioner  with the abil ity  to  sign court  p rocesses,  and  the general  and in  deed  

specific answer  give n to this  question by  the  cour t is  No .  

                                                                 
3 Rule 10 of the Rules of Professional Conduct in the Legal Profession, 2007 
4 Order 6 Rule 1 of the High Court of Lagos State (Civil Procedure) Rules, 2012 
5 Order 6(2)(3) of the Rules 
6 Order 15(2) of the Rules 
7 Madukolu v. Nkemdili [1962] 1 All NLR 587 
8 Okafor v. Nweke  [2007] 10 NWLR (Pt. 1043) 521 
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A test  was at  a p oint pi tched against  the pre cedent also set  by the Supreme Cou rt  in 

Okafor v.  Nweke .  This  test  was  e xemplified in  the  case  of  Unit y Bank v.  Dencla g , 9 

where on  30 March 2 012 ,  Honourable  Justice Mary  Odil i  in  her le ad judgme nt had 

to consider the compe tence  of  a notice  of  appeal  which was ori gi nally  signed and 

issued by "Ib rahim H amman &  Co. "  and for which le ave  was  granted by  the  Court  

of  Appe al  to Chief  Akande,  SAN to replace the  last  p age  of the noti ce of  appeal  

signed by  "I brahim Hamman &  Co. "  with  one to  be  signe d by Ch ief Ak ande.  The  

Honourable Justice  of  the Supr eme  Court  he ld that :   

"Going by decisio n in  Okafor  v.  Nweke  (s upra) [that  a f irm of  legal  practitioners  

cannot legal ly sign an y process  in court],  le arned coun sel  for  the  respondents  

submits  that  the  implic ation is  that  there  was no appeal  [before  the  court  where  a 

notice  of  appeal  is  si gned by a f irm of  legal  pra ctitioners].  [Ho wever],  that  

sweeping assertion  and  solution  ca nnot  be  in ke eping with the  tenets  of  substa ntial  

justi ce  and the  age  lon g principle  that  a l itig ant sho uld not  be  made to  suffer  for  

the  inadvertence  or  mi stake  of  co unsel .  This  comes into  one  of  tho s e  exceptions  

that  co uld al leviate  th e  hardship that  otherwise  would have  res ulted.  Therefore,  

the  process  was redeemed and consequentl y va lid".  

 
Justice  Chukwuma -Eneh dissented the  de ci sion of  Justice  Odil i  and held that  the  

wrongly  signe d noti ce  o f  appeal  was  incurably defective .  In  Mini stry of  Wor ks and 

Transport,  Adamawa State  v.  Yak ubu , 10 the Supreme C ourt,  p er Muntaka -Coomasie  

JSC (who incidentally  was on the Panel  that decided the U nity Ban k v.  Denclag  case )  

said:  

me to mind are  that  can an in competent   originating  

process  or  processes  be  amended,  or  can the  incompetence  of  the  process  be  cured 

by the  amendment?. . . .The fatal  effect  of  the  signing of  an origi natin g process  by a  

law firm is  that  the  entire  suit  was in competent  ab initio.  It  was dead at  the  point  

                                                                 
9 [2012] 18 NWLR (Pt. 1332) 293 

10 [2013] 6 NWLR (Pt. 1351) 481 at 496 
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incompetent.  I t  is  in ch oate,  legal ly non -exist ent  and  can  therefore  not  be  c ured 

11 

 

Subsequent  to  the D enclag  case,  and to  settle  the  issue on s igning of  cour t 

processes,  the  then  Chief Justice of  Ni geria ,  Honourable Justice D ahiru Musdapher  

empanelled a  full  cou rt  of  the  Supreme  Court (that  is,  7  Justices  of  the Supreme  

Court,  including the Chief Justice  of  Nige ria)  with  contributions  from about  11  

amici  curiae  in the consolidated cases  of  Fi rst  Bank of  Nigeria Plc  v.  Maiwada and 

Framphino Pharmaceutical  v.  Jawa I nternati onal  Limited . 12  

The lead judgment  was read by  Justi ce J.A.  Fabiyi ,  JSC ,  and he  noted that:  

salient  is sue.  The divisi on is  very  grave  indeed.  To put  the  disp ute  at  re st,  the  Hon.  

Chief  Justice  of  Nigeria has empanelled a full  court.  A host  of  amic i  curiae  got  

 

 
Request was  made  for  claimants  to  be  given the  opportuni ty to  ame nd the ir  

originating processes  signed in  the  name  of  a law  firm.  O ne of the amici  curiae,  Mr.  

A.  Ades okan ur ged the Supreme Court  to  depart from the decision in Okafor v .  

Nweke and give  the  counsel  an opportuni ty to re gularise the pr oce ss .  

 
Sever al  of  the  amici  curiae 13 urged the court  to hold that  the  improp er signing of  an  

originating processes  is  an er ror  o f  couns el  which should not be visite d on the  

l i tigant.  They fur ther  requested that  the  decision in Okafor v.  Nweke  should be  

viewed as  a technical  one,  which cre ates  hardship and  injustice  to  the l i ti gants  

involved.  But  in  his  conclusion ,  Fabiyi  JSC  acknowledged that  the  age  of  te chnical  

justice is  gone,  bu t th at the  curre nt v ogue  is  substantial  justi ce,  which can only be  

attaine d not  by be ndi ng the law  but  by app lying it  as  i t  is ;  not as  i t  ou ght to  be.  

Consequently,  the re i s  nothing technical  in  app lying the  provisions of  sections  2(1)  

and 24 of  the Legal  Pr actitioners Act 14 as  i t  is  drafted by  the  Le gislature.  He  hinted 

further that  no o ne sh ou ld talk  of  te chnicali ty  when a  substantial  provision of the 

                                                                 
11 Further decision see Okarika v. Samuel [2013] 7 NWLR (Pt. 1352) 19 at 43. 
12 [2013] 5 NWLR (Pt. 1348) 444. Referred to as FBN v. Maiwada 
13 Chief Olanipekun, SAN; Dr. Ikpeazu, SAN; and Mr. Paul Ananaba 
14 6th May 1975, L.F.N. 2004 

http://www.aelex.com/shipping/
http://www.aelex.com/aviation/
http://www.aelex.com/banking-finance/
http://www.aelex.com/business-re-organisation-and-insolvency/
http://www.aelex.com/capital-markets/
http://www.aelex.com/corporate-commercial/
http://www.aelex.com/energy-and-natural-resources/
http://www.aelex.com/energy-and-natural-resources/
http://www.aelex.com/environment/
http://www.aelex.com/infrastructure/
http://www.aelex.com/insurance/
http://www.aelex.com/intellectual-property/
http://www.aelex.com/labour-employment/
http://www.aelex.com/litigation-dispute-resolution/
http://www.aelex.com/regulatory-compliance/
http://www.aelex.com/taxation/


 
ADMIRALTY & MARITIME | AVIATION | BANKING & FINANCE | BUSINESS RE-ORGANISATION & INSOLVENCY | CAPITAL MARKETS | CORPORATE & COMMERCIAL | ENERGY & 

NATURAL RESOURCES | ENVIRONMENT | INFRASTRUCTURE | INSURANCE | INTELLECTUAL PROPERTY | LABOUR & EMPLOYMENT | LITIGATION & DISPUTE RESOLUTION | 

REGULATORY COMPLIANCE |  TAXATION  

 

law is  rightly invoked .  He emphasised that the L e gal  Practitioner s Act is  the law  

being inte rpreted,  and it  is  aimed at  making legal  practitioners  r esponsible  and  

accountable.  In  his  words:  

 

 

dictates  of  the  law in  si gni ng co urt  proces ses.  I t  is  my view that  if  the  decision in  

Okafor  v.  Nweke is  revisited as  urged,  more  co nfusio n wil l  be  created.  The decision  

in Okafor  v.  Nweke i s  n ot  in a ny  respect  wrong  in law and I  c annot  tr ace  the  is sue  

to  the  domain of  publi c  policy.  The co nvenie nce  of  co unsel  should have  no pre -

eminence  over  the  dict ate  of  the  law.  The law as en acted sho uld be  fol lowed.  I  do  

not  for  one  moment see  any valid reason  why t he  decision of  this  co ur t  in Okafor  

v.  Nweke should be  revisited.  It  has come to s tay and legal  practitio ners  should  

reframe their minds to  l ive  by it  for  due accountabil ity and responsib il ity on their 

 

 
As noted above,  the decision in FBN v.  Mai wada w as  made follow ing a  cons titution 

of a  full  panel  wi th ov er 11 amici  curiae.  Hon.  Justice Pete r -Odil i ,  who delivered the  

leading judgment (that was  dissented to  by Justice Chukwuma -Ene h) in  the  Denclag 

case,  w as also  par t  of  the panel.  

 
Each of the Justices of  the Supreme C ourt i n the FBN v.  Maiwada concurred wi th 

Fabiyi  JSC  and held as  follows:  

Hon. Justice  Musdapher,  CJN   

 

 
Hon. Justice Chukwuma -Eneh, JSC   held after  an  anal ysis  of  th e  iss ue   

hereby strike  out  both notices  of  appeal  in bo th matters  for  want  of  competence  

and the  appeals  predicated on the  said co urt  processes  being ab initi o  incurabl y  

 

 
Hon. Justice  Mohammed, JSC   he ld after  an analysi s  of  the  issue   

the  request  of  the  appel lants  to  revisit  the  decisi on of  this  court  i n Okaf or  v.  Nweke 
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Hon. Justic e Adekeye,  JSC   With ful ler  

reasons  given  by my  lea rned brother,  J.A.  Fabi yi  JSC  in  the  lead j udg ment,  I  have  

also come to the  con clus ion that  this  appeal  wa s not  f i led accordin g to  the  dictates  

 

 

Hon Jus tic e Mary Pet er -Odili,  JSC   (who delivered the  lead judgment in the  

articulated reason s in  the  lead judgment of  my learned brother,  John Afolabi  

Fabiyi  JSC,  I  strike  o ut  the  appeal  which is  inc ompetent  having been s igned by the  

f irm of  Mando & Co instead of  a human perso n legal ly trained and empowered or 

 

   
Hon. Just ice  Ariwool a, JSC  

commenced with properly signed originat ing process  is,  to  sa y the  least  

incompetent.  Ac cordin gly this  n otice  of  appe al  in this  ca se,  is  to  s ay the  least  

incompetent  and i s  hereby struc  

 
The Supre me C ourt  di d not  only hold that  a  provision of  rules of  court cannot  come 

in aid  to  r egularise  th e incurably bad p roce ss in SLB Co nsorti um Ltd v.  NNPC 15 i t  

further  gave  guideline s on how  p rocesses  ar e to  be  si gned.  In  the  words  of  Rhodes -

Vivour JSC:  

What then is  so  important about the  way coun sel  chooses  to  sign proce sses?  Once  

it  cannot be  said who signed a process  it  is  incurably bad,  and rules  of  court  that  

seem to provide  a remedy are  of  no use  as  a rule  cannot override  the  law (i .e .  the  

Legal  Practitioners  Act ).  All  processes  f i led in court  are  to  be  signed a s fol lows:  

First,  the  sig nature  of  coun sel ,  which may be  a contraptio n .  Secondl y,  the  name 

of  co unsel  clearly writt en.  Thirdly,  who co un s el  represents.  Fourthly,  name a nd 

address  of  the  legal  f irm.  

 

                                                                 
15 [2011] 9 NWLR (Pt. 1252) 317 
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The above  put p aid to the issue as  far  as  cou rt pr ocesses  are  conce rned.  It  has now  

found i ts  w ay into  private dispute r e solution ar rangeme nt s,  with  legal  

consequences:  arbitration.  In  the case of Sh ell  Nigeria Exploration and Producti on 

Co.  Ltd  & 3  Ors v .  Fe deral  Inland Reven ue Service  & A nor 16,  decided on 3 1  Au gust  

2016,  the Cour t of  Appeal  had to dete r mine the  competence of  a Notice of  

Arbitration and State ment  of  Claim signe d by  two law  firms  r epresenting the  

Appellant in  arbitration.  In  opposing the  re quest by the Respondent  for  the  Cour t  

to declare  the  notice  of  appe al  incompetent for i mproper  signing,  t he Appellant s  

conte nded  that  ar bitral  pr ocee dings  are  not  within the  purv iew of  judicial  

proceedings and that  the princ iples in  judicial  procee dings,  wher e cour t pr ocesses  

are to be signed by  identifiable le gal  practi tioners,  cannot be i mported and made  

mandatory  in  arbitration.  The  Cour t  of  Ap peal  held that  procee dings  before  an 

arbitral  tribunal  are  legal  p rocee dings,  an d Article  4 of  the  Rules to the  Arbitration  

and C oncil iation Act  gives parties  a  right  to be  repr esented or  assisted by  legal  

practitioners of  their  choice.  I t  fur ther held that a le gal  practitioner is  one  entitled 

to  practice  in  accordance  with s ections  2 (1)  and 24 of  the  Le gal  Practitioners  Act.  

Consequently,  since  the Appellants  were  be ing r epresented by le gal  pr acti tioners  

of  their  choice,  the  p rocesses  prepared and signed must  be  by  i dentifiable  le gal  

practitioners.  There fore,  the notice of  arbitration signe d by  law firms w as 

incompetent  and the arbitral  tribunal  was  bereft  of  jurisd iction to ente rtain the  

arbitration.   

 
Incompetence of cour t or  arbitr ation p roce sses signed by  a law f irm goes beyond 

just  processes signed by or  in the  name of  law fir ms.  I t  appears fr om the de cisions  

above,  that one major conce rn of the  cour t i s  the inf i ltration of the legal  system by  

persons  who are  not  qualified legal  pr actitioner s as  define d by  section 2  of  the  Le gal  

Practitione rs Act.  I t  is  consequent  on this,  that the courts  have  mov ed a  step  fur ther  

to show  that  the  nee d for  proper  disclosure  of id entity  is  a  sine  q ua non  to  the  cour t 

exercising jurisdiction where  an ori ginating pr ocess  is  signe d,  not by  the  l i tigant  

but on his  behalf.   

 

                                                                 
16 CA/A/208/2012 [also known as SNEPCO v. FIRS] 
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Consequent  on the  ab ove,  the  Court  of  Appeal  in  Peak Merchant Bank Limited v.  

Nigeria Deposit  I ns ur ance  Corporation 17 had to  de cide  whether  an originating 

process  signe d for  (or  on b ehalf  of)  a  legal  practitioner  was  comp etent  and ves t ed  

the court  with jur isdiction,  since the name of a  le gal  practitione r was found on the  

face  of  the  process.   

The relevant fac t of  the Peak v.  ND IC case is  that  the Noti ce of  Ap peal  as  noted on 

page  260  of  the  law  re port ,  w as signed as  fol lows:  

 (sgd)  

F   Babajide  Koku  

I.O.  Iluyomade  

Appellants Solicitors  

Suit  E.11  

Moloney -  

 
In this  respect,  the Court of  Appeal  found  th at:  

is  apparent  on the  fa ce  of  the  notice  of  ap peal  that  Babajide  Koku,  the  sai d  

sol icitor  to  the  appe l lant,  did not  sign the  not ice  of  appeal  himself .  It  was shown  

nor his  designation .  The question to  be  resolved is  whether  the  notice  of  appeal  

signed for  Babajide  Ko ku and  

 
In answering the ques tion ,  Mshelia JC A, recognised the  Supre me  Court  de cisions 

in Okafor  v.  Nweke  as  well  as  Ogundele  v.  Ag iri 18 and held on pages 261 -262  that  he  

is  of  the firm view  that:  

 person sig ning pro cess  on behalf  of  a prin cipal  partner  in the  chambers must  

state  his  name and desi gnation to  show that he  is  a legal  practitioner  whose  name 

is  as certainable  in the  rol l  of  registered legal  practitioners.  This  i s  to  avoid a  

situatio n whe re  a clerk,  messenger  or  secretar y would sign  proces ses  f i led in co urt  

 

                                                                 
17 [2011] 12 NWLR (Pt. 1261) 253. To be referred to as Peak v. NDIC 
18 [2009] 12 SC (Pt. 1) 135 
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In the cir cumstances  of  the case  in Peak  v.  NDIC, the Cour t concluded that :  

e s  the  j urisdiction of  

behalf  of  the appel lant,  he  owes a duty to  this  cl ient  to  do so  properly.  With the  

position taken  by the  Supreme Court  in Ok a for  v.  Nweke (supra ) t hat  processes  

must  be  signed by a  legal  practitioner  known to law,  that  identity o f  the  person  

identity is  to  as sist  the  court  to  confirm th at t he  person who signed th e  documen t  

is  a legal  prac titioner.  It  is  m y firm view therefore  that  the  non -di scl osure  of  the  

identity of  the  person who physical ly  sig ned t he  notice  of  appeal  on  behalf  of  the  

appel lant

coun sel  but  a fundamental  error.  The notice  of  appeal  under consideration is  in  

the  circum stan ce  fundamentally defective  a n d is  l iable  to  be  struck out.  F ailure  

to  properly initiate  a n appe al  is  beyond mere  t echnicality.  Sin ce  there  is  [ no]  valid  

notice  of  appeal  to  activate  the  jurisdiction of  this  court  to  determine the  appeal 

 

 

The High Cour t of  Lagos State  was  also  faced with  a  ca se  similar  to Peak  v.  ND IC. 

In the  case  of  Lab - As s ist  Nigeria Limited & Anor v.  Sy smex Europe GmbH & Ors. 19 

The Writ  of  Summons  dated 23 September 2 009 and Statement of  Claim dated 29 

Septe mber  2009 hav e the following p articul ars:  

 (sign)  

f :     Mr.  M.  I.  I gbokwe,  SAN  

        Mike I gbokwe  (SAN) & C o.  

        

       61A,  Mainland Way  

       Dolphin Estate,  Ik oyi   

        

 

                                                                 
19 Suit No. LD/158/09 
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The name  and designation of the individual  whose signature w as appended w a s not  

disclosed on any of th e processes,  bu t there  was a name of a le gal  p ractitioner under 

the si gnatur e.  This  is  i n contrast  wi th the  pr ovisions of  Orders  6 R ule 1,  6  Rule 2(3 )  

and 15(2)  of  the rules of  the  cour t [similar p rovisions with Orders  6 Rule 1,  6  Rule 

2(3)  and 15(2)  of  the H igh Court  of  Lagos State (Civil  Procedur e)  Rules,  2004 ].  

 

per procurati onem Mr.  M.  I.  I gbokwe,  SAN w as v alid i n view  of  the  fact  

that the name and des ignation of  the  person that  signed was  not  i ndicate d.  This  is  

more  so,  as  the counse l  to  the  claimant  ar gue d that the wri t  of  su mmons w as signed 

by a  person know n to l aw,  Mike  Igbokwe  SAN who is  a  Le gal  Prac titioner.  

 

In  view  of  the  require ment  that  court  or  arb itration pr ocess es  must either  be  si gned 

by the clai mant  or  a le gal  practitioner,  can a  signatur e belonging to an un disclosed  

person be  de emed to be that of  a le gal  pr actitioner  under  Section 24 of  the  Le gal  

Practitione rs Act 20 ( LPA)? Section 24 of  the  LPA  defines  a  legal  practitioner  as :  

a person entitled in a ccordan ce  with the  provisions  of  this  Act  to  p ractice  a s  a  

barrister  and solicitor  either  generally or  for the  purposes  of  any particular  office  

or  proceedings  

 
It  is  impor tant  to note  further  that s ection 2 (1)  of  the  LPA provide s that:  

subject  to  the  provi si ons of  thi s  Ac t,  a perso n shall  be  entitled to  practice  as  a  

barrister  and solicitor  i f ,  and only if  hi s  name  is  on the  rol l  

 
Following fr om the pr ovisions of  sections 2(1)  and 24 of the LPA,  a  person unknown 

and unidenti fied cannot  be  de emed qualifie d as  a  legal  p ractitioner to  v alidly sign 

a court  or  arbitration process.  This  submission is  in l ine  with  the  de cision of  the  

Supreme  Court  in the case of Ok afor  v.  Nwe ke ( supra) 21,  where  Onnoghen JSC found 

that:  

 

                                                                 
20 Cap. L11. Laws of the Federation of Nigeria, 2004 
21 Supra, pp. 530-531 
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Federation of  Ni geria 1990 provides thus: -  

a person s hall  be  entitled to  practice  as  a bar rister  and s olicitor  i f ,  and only  if ,  

i s  entitled to  practice  a s  a legal  practitioner  must  have  had his  name on the  rol l .  

It  does  not  s ay  that  his  signat ure  must  be  on th e  rol l  but  his  name.  

person entitled in acc ordance  with the  provisions of  thi s  Act  t o  practice  as  a  

barrister  or  as  a barris ter  and soli ci tor,  e ither  generally or  for  the  p urpose  of  an y  

for  a person  to be  qualified to  practice  as  a l egal  practitioner  he  m ust  h ave  hi s  

name in the  rol l  otherwise  he  cannot  engage  in an y form of  legal  practice  in  

Nigeria.  The question t hat  fol lows is  whether  J.H.C.  OKOLO SA N & CO is  a legal  

 

 

The question is  ture  of  an undisclosed p erson should be  

recognised as  one  be longing to  a le gal  pr actitioner on the  roll  and entitled to  

Court answe red that 

negative.  In other  words both senior  couns el  agree  that  J.H.C.  OKOLO SAN & CO is  

not  a legal  pra ctitione r  and therefore  cannot  practice  a s  such  by s a y,  f i l ing proces s  in  

,  the  question whe ther the  unidentified signature  on the  

Writ  of  Summons  and St ateme nt  of  Claim in  th is  suit  belongs  to  a  legal  practitioner,  

would be  answere d in  the ne gative.  

 
In the Sysmex case,  H on.  Justice  Phil l ip,  CJ  in her ruling held :   

me that the  person who signed these  processe s  signed for  a nd on be half  of  the  

learned Silk of  co unsel  for  the  Claimant  herein.  The name  of  thi s  person does  no t  

appear on this  proces s  so  I  have  no  way o f  knowing whether  he  is  a legal  

practitioner  qualified to  sign s uch proce ss  or  not .  I  am therefore  having great  

difficulty  ac cepting t hat  the  learned S ilk  did indeed si gn these  proces ses.  
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Ordinarily I  would hav e  taken this  error  as  o n e  that  can be  regularise d especial ly 

as  there  is  pending before  me an applic ation to  amend the  Originati ng  Proces se s  

f i led in this  a ction b ut  from the  sta ndpoint  t aken by th e  Supreme C ourt  on  this  

issue  especial ly o n th e  strict  interpretation given  to  the  above  mentioned  

provisions  of  the  Legal  Practitioners  Act  it  a ppears that  thi s  omis si on is  not  an 

irregularity that  can be  cured subsequent to  the  issue  and servi ce  of  these  

processes  

 
There is  a  possibil i ty  that  the  cour ts  wil l  move toward the  question of  validity  o f  

 l egal  p ractitioner  

without the  disclosure  of  the  identity  of  the person who signe d the docu ment .   This  

is  because where  an instrument  is  prepare d in relation to immovable prope rty,  

relating to  or  with a v iew of  the  grant  of  pr obate  or  le tters  of  administration ,  the 

question of  the validity of  the ins trument  may arise ,  particularly  i f  i t  was  pr epared 

with expectation of  re ward,  but wi thout the  disclosure  of  the  ide ntity of  the  legal  

practitioner.  This  is  p articularly  so  as  a  per son who prep ares  such instrume nt  with 

the expectation of  rew ard wil l  be l iable to payment of  fine or i mprisonment if  he is  

not a le gal  practitioner. 22 I t  is  advised that  the cour t should in  this  regar d tread 

cautiously,  as  unthinkable and ir reparable  pain and injustice could be  meted  on 

parties to agre ements  where the agree ments are declar ed inv alid due to impr ope r  

disclosure of the le gal  practitione r who sign the agree ments.  

 
T h o u g h t s  

One  point  to  tak e  away from the  various  de cisions of  the  court  is  that  practice  of  

the law,  must  be as di ctated by  law and  not  according to the  whims of  any p erson 

or gr oup of  legal  pr actitioners.  Consequentl y,  l i tigants  and legal  p ractitioners  al ike  

are required to  adh ere to  the  law  and av oid over  depe ndence on practice,  

particularly p ractice  that is  not borne  ou t of  or  in  tune wi th any s tatu te  or  rules  of  

court.   

 
Having affected arb itration p rocesses,  there is  a potential  for  le tters  and 

agree ments si gned in  the name s  of law  firms  to  b e declar ed null  w here not  prope rly 

                                                                 
22 Section 22(1)(d) of the Legal Practitioners Act 
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signed.  Advisedly,  l awyers  should refrai n from signing le tters  or frankin g 

agree ments  emanating from the ir  offices  in  the name s  of  the firms,  but  by  

identifiable  and discl osed legal  pr actitione rs .  This  is  p articularly  so,  as  the  cour ts  

may  take  the  crusade  to  al l  docume nts  signed by  lawye rs  with p otential ly  adve rse  

effects.  
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